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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Recommendations 1 to 38 — Adoption — Motion 

Resumed from an earlier stage of the sitting. 
HON PETER COLLIER (North Metropolitan) [5.03 pm]: Prior to the break for question time, I was going through 
the sixty-fourth report and outlining the justifications that were provided in the report for the urgency motion—
that is, the majority justifications for the urgency motion. I found that in fact they were wanting; the justifications 
were not valid. The report talked about the excess of bills that had not been dealt with at the end of the parliamentary 
session, which was not valid—I went through all of that—and the fact that the gag and suspension of standing orders 
is not used as a justification for introducing an urgency bill, also present in other jurisdictions. Unfortunately, the 
precedent that was used by the majority on that committee was not valid. The report then talks about the urgency 
motion and an urgent bills clause to be incorporated into the standing orders. It makes a comparison with the 
COVID-19 temporary order. Paragraph 3.38 states — 

The Council has recently had a form of time management in place with the adoption of the COVID-19 
Temporary Order. This Temporary Order abridges the usual periods between readings of the Bill and 
following consultation with party leaders permits a Minister to set a maximum time limit for each stage 
of a Bill.  

It then goes on a little later and states at paragraph 3.53 — 
In developing a recommendation for an urgent Bills process a majority of the Committee was guided by 
the success of the COVID-19 Temporary Order in providing adequate opportunities for scrutiny while 
ensuring the timely passage of urgent bills. The practice of having a maximum time for debate on a particular 
stage is well understood by the Council and has an administrative ease that could not be achieved under 
terms used in the 1993 Sessional Order. 

Then it talks briefly about the process under paragraph 3.54 and states — 
Under the Committee majority’s proposed process, a Minister may declare that a Bill is an urgent Bill at any 
time after a Bill’s second reading. The Minister may then move without notice to propose maximum time 
limits to apply to each stage of the Bill—a stage being a reading of the Bill or the completion of consideration 
of the Bill in Committee of the Whole.  

The committee is trying to make a comparison between the temporary order used under COVID-19 to deal with 
COVID-19 bills, with urgent bills, which will be recommended through the sixty-fourth report. But there are 
a couple of glaring differences here that need to be identified, and they are glaring differences. Firstly, let us look 
once again at the need for this in the first place, because we have not been provided any comprehensive or valid 
reasons from either government or the committee, with all due respect, about why we need the urgent bill provision. 
Looking at, first of all, the standing orders, I will go back to the words of the Leader of the House herself, which 
are contained in the sixty-second report, and the necessity to have a shift or a change in standing order. This is 
compelling, because it goes back to exactly what I talked about regarding consultation. These were the words of 
the Leader of the House on 29 November 2017 — 

This house has a history of how we change the standing orders and it has been done on the basis of 
consensus. It has been done for the most part by referral to the Standing Committee on Procedure and 
Privileges or an expanded version or subcommittee of the Standing Committee on Procedure and Privileges, 
so that everybody in the house has the opportunity to have a say.  
…  
If we do not get the rules right about how we do our business, it follows that we cannot guarantee that we 
will get the right policy outcome or the right budget outcome. If we do not have the right settings to make 
our decisions, we will be setting ourselves up to make poorly considered policy and budget decisions if we 
do not properly consider the ramifications of every change to the rules on how we do our business. That is 
why we have the process that has been in place in this place for a long time, irrespective of who has had the 
numbers, and I will talk about the man who put that most eloquently on the record—Hon Norman Moore—
in a minute. That is why we have had a position irrespective of who had the numbers in this place that we 
would have a very deliberate and considered process for making changes to the standing orders.  
…  
Although the Standing Committee on Procedure and Privileges may provide a consensus report, which 
everyone on the committee will have agreed to, the approach of this house has been and is now as we 
speak that that Standing Committee on Procedure and Privileges report will not be proceeded with if it 
does not have the consensus of the whole house. I will give an example. The Standing Committee on 
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Procedure and Privileges has considered e-petitions and has made certain recommendations. Despite 
that report suggesting that the house go down a particular path, there is not consensus across the house, 
so we will not be proceeding with that. That is the time-tested method that we use to make changes to the 
way we do our business. We bring everybody with us. People will criticise us for that, and I am critical 
of doing that sometimes because I think we do not move fast enough; however, it ensures that everybody 
buys into the process and it ensures that we have the time and the opportunity to consider all ramifications 
and possible consequences, unintended or otherwise.  

Hear, hear! I could not have said it better myself. The same Leader of the House who made those comments now 
wants to ram these changes through en masse, without consideration and without consensus, and wants it done 
immediately. Why? That brings me back to, again, the why factor. Why? What is the government’s justification? The 
government’s justification is, “We’re doing it because we can. We’ve got the numbers. That’s why we’re doing it.” 
Forget the conventions. Forget the standing orders of the chamber. Forget the way things have always been done 
in the past, as identified by the Leader of the House. The government is saying, “We’re going to change it because 
we can.” I repeat: according to the Leader of the House, this is apparently being done because of the actions of 
one person on this side of the chamber. They are her words, not mine. 
With that said, the Standing Committee on Procedure and Privileges alluded to the COVID-19 temporary order. I say 
at the outset that the COVID-19 temporary order is significantly different from what is proposed here. That is another 
inconsistency in the multitude of inconsistencies and inaccuracies that are presented in this report. I went through that 
prior to the break for question time. There is a multitude of inaccuracies in this report in terms of the comparisons 
and justifications. To compare this with the COVID-19 temporary order is another one. This is a glaring contradiction. 
I take members again to the comments of Hon Sue Ellery on 31 March 2020 when she moved the motion for the 
COVID-19 temporary order. I will not read the whole lot, because it goes on for a fair bit; I will read only the most 
relevant components. Hon Sue Ellery said — 

If, following agreement with the party leaders or members deputed, the Leader of the House or the member 
deputed by the leader advises the house that it is necessary to introduce a government bill or undertake 
any other immediate business arising from or in connection to COVID-19, the following temporary order 
shall apply in respect of those matters — 

She then lists those matters. I want to pick up paragraph (4), which states — 
on any sitting day, and after first consulting with the party leaders or members deputed, the President may order 
that one or more of the following items of business in the order of business for that day be dispensed with — 

(a) non-government business; 
(b) private members’ business; and 
(c) consideration of committee reports; 

Paragraph (6) states — 
after first consulting with the party leaders or their representatives, the Leader of the House or a member 
deputed may set maximum time limits for each stage of a bill or a motion and on the expiry of that maximum 
time limit, all questions relating to the stage of a bill or motion, including any amendment, shall be put 
and determined seriatim; 

The difference is that in those instances, consultation with the party leaders is a key component. That is imperative. 
I can tell members something about that. That was not in the original motion. The original motion did not have in it 
that there be consultation with the party leaders. There was pushback from a number of members of the Liberal Party 
and the Nationals WA and some of the crossbench about the fact that this would give the government carte blanch; 
it could come into this chamber and just bulldoze something through. Therefore, through negotiation yet again, we 
had those words incorporated into that motion. I will repeat that. Paragraph (4) states in part — 

on any sitting day, and after first consulting with the party leaders or members deputed, … 
Paragraph (6) states in part — 

after first consulting with the party leaders or their representatives, … 
There is a massive difference between that and what we have before us. There is zero avenue for consultation in 
recommendation 5—zero. For the majority committee report to suggest that this recommendation is based upon the 
COVID-19 temporary order is without foundation. There is a massive difference. There is absolutely no avenue in 
recommendation 5 for consultation. That is what we are asking for. I draw members’ attention to recommendation 5. 
I have stated this in previous comments. Recommendation 5 is that the following words be inserted after standing 
order 125 — 
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125A. Urgent Bills 
(1) At any time after the moving of the Second Reading of a Bill a Minister may declare that a Bill 

is an urgent Bill. 
(2) After a Bill has been declared an urgent Bill, a Minister may move a motion specifying the 

maximum debate time to apply to each stage of the Bill. At the conclusion of the maximum debate 
time prescribed in Standing Order 23(1)(e), the Presiding Officer must interrupt debate and put 
to the vote all questions as are necessary to dispose of the motion. 

It then goes on. What is the big difference there, members? We do not need to be Einstein or have a PhD to work 
this out. There will be no consultation. It will be up to the subjective will of a particular minister to decide that. To 
suggest that there is comparison between the COVID-19 temporary order and the urgent bills recommendation is 
disingenuous. There has been no consultation on this recommendation. This thing has been rushed through. The 
Standing Committee on Procedure and Privileges was given just a matter of weeks and months to come up with 
the recommendations. Again, it is unprecedented for a procedure and privileges committee to have minority reports. 
That does not happen—or it does now. We are now in a New World Order. That means that when we ask the 
government the question, “Why are you doing it?”, the answer is, “Because we can.” That is why the government 
is doing it. 
I take on board the comments of the Leader of the House yesterday when she addressed this matter. A number of 
people have made the point about whether ministers will be able, at their whim, to declare a bill urgent. Under this 
recommendation, they will be able to declare a bill, or a component of a bill, urgent. Yesterday, the Leader of the 
House tried to placate the house by reading out paragraph 3.52 of the report. She went on to say — 

It then sets out the provisions. I think it is important to note that how members use that time is critical. It 
is also important to note—I made this point in my earlier contribution to the suspension of standing orders 
motion—that practice and conventions play an important part. If the house is looking for some kind of 
signal of intent, the proposition before us is that the government will come in here every day and unilaterally 
declare every bill to be urgent or every part of every bill to be urgent. That is not the intention of the 
government at all. My practice will be to consult if it is considered that we need to use the provisions. 
The point needs to be made that we would not need to do this if debate had been conducted in such a way 
that points were made, legitimate arguments were had and we moved on in a timely fashion. That has not 
been the demonstrable practice of this place. We need to deal with urgent legislation in a way that gives 
the opportunity for scrutiny but manages the time sensibly. 

Later in the day, the Leader of the House repeated that. She said — 
I have said it before and I will say it again: it is my intention that my practice will be that I will consult 
with the parties if I believe that I need to rely on those procedures. 

If that is the case, that should be included within this proposed amendment to the standing orders, just as it was 
with the COVID-19 temporary order, but it is not. It is all good and well for the Leader of the House to stand here 
and say that that is her intent, but we all know that our position in this place is finite. The Leader of the House has 
already indicated that this will be her last term. This will be not just for the next four years; this will go on until there 
is another shift in the standing orders. That could be years in advance. 
My point is, yet again, that there is absolutely no justification for this urgent bill recommendation—none whatsoever. 
No justification has been provided by the committee. In fact, the arguments that have been provided by the majority 
committee are flawed. No justification has been provided by the government, particularly the Leader of the House. 
In fact, back in 2017, the Leader of the House herself identified very articulately and passionately just how significant 
it was to have consultation on these issues. Make no bones about it: this particular amendment is not about whether 
we do not have afternoon tea or have half an hour less for dinner; it is about allowing a government to ram through 
legislation at its will. 
At the very least, if the government was sincere about this and if the Leader of the House was sincere when she made 
her remarks about consultation, the government would move an amendment to that effect to this recommendation. 
Let me tell members, there was only one occasion during the debate on all of those bills that we did not agree with 
what was being done, and the government saw the reason for that. It was an attempt to change a bit of a clause of 
a bill and brand it as a COVID bill. It was not a COVID bill; it was not an emergency bill at all. There was no fuss 
about it; the government got caught out and it realised that. On every other occasion, we acted in good faith and 
with goodwill and consensus. We were asked how long we would take on a particular bill. We asked our members 
how long we would take on the second reading contributions, the committee stage and the third reading stage, and 
the Leader of the House stood up and moved a motion to that effect and we all moved along in unison. We will not 
have that capacity now—not at all. Make no bones about it, members: there is no analogy between what is proposed 
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in recommendation 5 and the COVID-19 temporary order. There is a glaring, glaring difference, and it is called 
consultation. That is what existed. That is why it worked so well. We were all very mindful of the challenges that the 
community was under. We did not want to be seen to be playing politics at a time when people across Western Australia, 
the nation and the globe were suffering, so we did what we normally do very well in this house: we communicated 
behind the chair and came to an agreed position. But that is not the case here. Not only have we not come to an agreed 
position, but also we are bulldozing through all 38 recommendations en masse. As I said, if we could have at least dealt 
with the recommendations individually and independently, we could have got through most of them with little debate 
and spent most of the debate on this urgency component. However, I guess that when a government has the numbers 
in such an emphatic fashion and is drunk on power, the Parliament means nothing. Quite frankly, the Parliament is 
just a bit of an inconvenience. It will mean nothing to members opposite, and that is what really bothers me. 
Hon Darren West: How do you know? 
Hon PETER COLLIER: Because if it meant something to you, you would have listened to what members on 
this side have said. There is nothing unreasonable in what I have said. This report makes a comparison between 
recommendation 5 and a COVID-19 temporary order. 
Hon Darren West: You don’t know what people on this side think! 
Hon PETER COLLIER: That is what I am saying. Vote with us, then. Are you going to vote against it? 
The ACTING PRESIDENT (Hon Steve Martin): Member, address your remarks to the chair. 
Hon PETER COLLIER: Thank you, Acting President. I say to Hon Darren West that I take on board his 
interjection, which is very rare, I have to say, but in that instance, with his interjection, I ask him to listen to what 
I have just said. This majority report from the Standing Committee on Procedure and Privileges makes a direct 
comparison with a COVID-19 temporary order as a justification for why we need to adopt recommendation 5, but 
the COVID-19 temporary order clearly and expressly articulated the fact that there would be consultation. That 
clause in that temporary order was included at the express request of all the other non-government party members, 
and the government agreed with it because it saw it for what it was. 
As I said, Hon Sue Ellery stood up in here and said that it was her intent not to use it in that way. That is the “trust me” 
mentality. That is not going to prevent any minister for the remainder of this term of government or the next term 
of government from saying, “Yes, she might have said that, but actually this is really important.” They will give 
a nudge and a wink and say, “The Attorney General wants to get this through so that he can go to the Law Society 
dinner next Friday and make an announcement.” That is what will happen here. That is just unheard of. We are not 
being unreasonable. All we are doing is what has been done for generations. Across the globe, ever since the bicameral 
system of government has existed, and particularly in upper houses across the globe that have a Westminster system 
of government, there is consultation and communication. Unfortunately, that is being completely blown away as 
a result of the processes and procedures that are taking place here. This approach from the government is most 
definitely an example of a “because I can” attitude. 
I again make clear to members what will happen if we accept this recommendation: no consultation will be required 
with any of us in the chamber. There will be no limit on the number of bills that could be declared urgent—no 
limit whatsoever. There will be no criteria for an urgent bill; it will be at the subjective will of a particular minister. 
There will be absolutely no checks and balances. Why are we doing this? Is it really, really necessary? No, it is not. 
In a Parliament that has existed and operated very effectively and very efficiently for decades, we are changing the 
goalposts simply because we can. To me, that is disappointing, and it could so easily have been avoided. 
The Leader of the House is justifying the government’s position by saying that, apparently, one member on this 
side of the chamber spent far too long talking on or scrutinising legislation. That is the justification. That is just plain 
juvenile. That is completely without foundation. Honourable members, I am pragmatic. I know what is going to 
happen here. The numbers in support will probably be 12, 19 or whatever it is again, but all I know—it sounds 
extraordinarily self-righteous, and I do not apologise for that—is that my conscience will be clear because, ultimately, 
in the years ahead, when the tide turns, the government is going to have to wear this. Every single member who 
votes for this is going to have to wear this. They are trashing the conventions and the standing orders of this chamber. 
I will not be a party to it. I will not put my name to it. I will vote against it. I urge the government to give this some 
consideration. If there is any way that it could possibly move an amendment to at the very least include a clause 
within that recommendation that will enable consultation with members of the other parties in the chamber, then 
please do it. The government should give itself some credibility with this. “Our way or the highway” is not how 
we operate in the Legislative Council. 
I have said all I can. Suffice to say, I am disappointed that the government has taken this path. As I say, I am 
pragmatic, but I will obviously not be supporting this motion. 
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HON DR BRAD PETTITT (South Metropolitan) [5.28 pm]: I stand to give my contribution to the debate on 
this motion. First, I have a few comments; then, I flag that I will, at some point, look to move an amendment. 
My initial comment is that I fully support the idea of modernising the standing orders. I think there are lots of good 
suggestions in this document. It may not come as a surprise that, coming from a local government and being used 
to decisions being made more quickly and efficiently, I am quite in favour of that and seeing how we can do that. 
That said, I do have concerns about recommendation 5 on urgent bills and the lack of checks and balances. I think 
we need to be really careful about overreach in this space. We need to make sure that we have proper checks and 
balances so that we can be clear when an item is urgent and does need to go quickly through debate, and so that the 
process cannot be misused by whoever is the minister or in government at the time. On my reading of the motion 
in its current form, it leaves it very much open to the latter. I think a range of checks and balances can be put in 
place. Hon Peter Collier talked about some just then when he spoke about the Leader of the House. My amendment 
would take a different approach. It refers to proposed standing order 125A, “Urgent Bills”, and seeks to add words 
to the effect that the concurrence of two-thirds of the members of the whole house will be needed to pass the motion. 
For those who are not good at maths, 24 of us would need to agree that a matter is urgent. I think that would be an 
important check and balance, because it would mean that one or two people could not block motions, and the 
agreement of a very strong two-thirds majority of the house would be needed to pass something. I think that that 
would be a very important check and balance. 
I think there is a danger that one minister unilaterally declaring something urgent without explanation, consultation 
or agreement of the house would set a very bad precedent. Although I take at face value the Leader of the House’s 
statement that it will be used sparingly and not very often at all, that is not the point of the standing orders. Standing 
orders are written and used whenever we want them to be used. They are designed for the worst-case scenario. If 
it was about best intentions, we would not need complicated standing orders. Standing orders are designed for 
people who do not have the best intentions. That is why it is important to put checks and balances in place. With 
that I will move an amendment to the motion. 

Amendment to Motion 
Hon Dr BRAD PETTITT: I move — 

To insert after “agreed to” — 
with amendments to recommendation 5 so that it takes the following form — 

125A. Urgent Bills 
(1) At any time after the moving of the Second Reading of a Bill, a Minister or Parliamentary 

Secretary may move without notice that a Bill be declared an urgent Bill. 
(2) A motion under (1) — 

(a) cannot be amended; 
(b) is subject to the following debate and speaking times — 

(i) maximum debate time—60 minutes; and 
(ii) speaking times—10 minutes per Member; and 

(c) must be passed with the concurrence of two thirds of the whole number of Members 
for the time being of the Council. 

(3) If the Council declares a Bill to be urgent, a Minister or Parliamentary Secretary may 
move a motion specifying the maximum debate time to apply to each stage of the Bill. At 
the conclusion of the maximum debate time prescribed in Standing Order 23(1)(e), the 
Presiding Officer must interrupt debate and put to the vote all questions as are necessary to 
dispose of the motion. 

(4) If the motion is agreed, when the maximum debate time for a stage of the Bill has expired, 
the Presiding Officer must interrupt the debate and put to the vote all questions as are necessary 
for the Bill to complete that stage, including all amendments standing on the Supplementary 
Notice Paper. Except by leave, the question on each clause, schedule, preamble, title or 
amendment must be put as a separate question. 

(5) A Minister or Parliamentary Secretary may commence or complete a second reading reply 
speech notwithstanding the operation of (4). 

(6) A further motion under (3) can be moved at any time including, notwithstanding (4), 
immediately after the expiry of a maximum debate time. 
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(7) The motion that the question be now put (closure) shall not be moved in any proceedings in 
respect of which time has been allotted under this Standing Order. 

(8) For the purposes of this Standing Order a stage of a Bill means a vote on a reading or the 
completion of the Committee of the Whole stage. 

HON DR STEVE THOMAS (South West — Leader of the Opposition) [5.34 pm]: I am inclined to think that 
the opposition should support Hon Dr Brad Pettitt’s amendment. I have to say that it is a fairly ambitious amendment. 
Obviously, there are other ways of dealing with the issue of getting agreement of the house before randomly calling 
for something to be dictated by a minister. This could be dealt with in other ways. For example, the temporary 
order titled “COVID-19 Related Business” operates in this fashion — 

If, following agreement with the party leaders or Members deputed, the Leader of the House or the Member 
deputed by the Leader advises the House that it is necessary to introduce a Government Bill or undertake 
any other immediate business … 

The temporary order would then be applied by agreement. That is what the COVID-19 related business temporary order 
provides. I think that the COVID-19 related business temporary order worked remarkably well in the last Parliament. It 
was done by agreement. Unfortunately for the Western Australian Parliament, the government has thrown out the 
template of working across the chamber in a collegial manner and has now decided that that is no longer required given 
the numbers it has. The government could have looked at that option instead of the motion that has been put forward by 
Hon Dr Brad Pettitt. Of course, we can look at other options. That is why the opposition has asked for two things during 
this debate. The first was to examine the recommendation clause by clause so that we could look at it in more detail and 
do it properly. The second was to knock out the right of a minister to arbitrarily declare a bill urgent upon a whim. 
The Leader of the House has said, “I won’t do it very often. Trust me”, but that is cold comfort for any opposition. 
We would be foolish in the extreme if we were to accept the government’s comment, “We won’t misuse our powers—
trust me.” What sort of opposition in a Legislative Council would accept that sort of proposition? It is ridiculous 
in the extreme. We are not foolish. It would be ridiculous for us to accept the proposition that we should give the 
government an enormous power to use the guillotine to rush any legislation it so chooses through the Parliament 
at speed, and that we should trust it to not use that power very often. The government had other options. It could have 
put in a range of options that would have done this by consensus. But consensus is dead—rest in peace—with the 
changes to the standing orders provided by the government tonight. 
It is a little difficult to support the amendment proposed by Hon Dr Brad Pettitt that calls for a two-thirds majority 
of the house. A two-thirds majority of the house is a very big number. We deal with a simple majority on votes, and 
members are well aware of that. There is also an absolute majority, which comes under schedule 3. At the bottom 
of page 137 of the current standing orders, note 13 states — 

While the total membership of the Council is 36 Members, the absolute majority is 19 Members. 
The amendment proposed by Hon Dr Brad Pettitt would take the requirement to declare an urgent bill beyond a simple 
majority and, in fact, significantly beyond an absolute majority. That is not really a principle the opposition would 
normally like to put in place, given that one day it wants to be in government. But the problem is that we are left 
with no choice. The arrogance of the government to say that we should give it this enormous power and that it will 
not use it unless it thinks it is necessary is simply mind-boggling. The opposition, in my view, has no choice but 
to support the amendment put forward by Hon Dr Brad Pettitt. I understand what he is trying to do. It appears to 
me that Hon Dr Brad Pettitt has rightly recognised that absolute power corrupts absolutely, and he is trying to put 
the barest minimum of a restraint upon a government. I think that is the role of the crossbench. Hon Dr Brad Pettitt 
is to be commended for his amendment and doing his job as a member of the crossbench to the embarrassment of 
members opposite, who sit by blindly while democracy is trashed in the state of Western Australia. 
It is not the ideal outcome, in my view. It is not necessarily perfect. But the government leaves us with little choice. 
The arrogance with which it presents its case, the dismissal of any concerns, means that no right-thinking person 
could oppose any significant attempt to pull the government up. For that reason, the opposition will wholeheartedly 
support the amendment moved by Hon Dr Brad Pettitt. I wish there was a better alternative that we could use, but do 
you know what? There seems to be little point. The government has simply decided that with its numbers democracy 
no longer matters. It is a sad day for the state of Western Australia. We often said that the sort of landslide that was 
experienced in the election would not be good for democracy. It is not good to have a government with absolute 
power that uses it with the sort of arrogance that we have seen. In this debate, we have seen the prime example of 
why that sort of power is not to be conferred. Unfortunately for us, I suspect we will lose this amendment, but the 
opposition will support Hon Dr Brad Pettitt in his attempt, perhaps as vain as ours, to retain the slightest hint of 
democracy in the Legislative Council of Western Australia. 
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HON STEPHEN DAWSON (Mining and Pastoral — Minister for Mental Health) [5.41 pm]: I stand to 
indicate the government will not support this amendment this afternoon. At the outset, I echo the comments of the 
Leader of the House and thank the committee for the work it has done over the past few months. I, too, was able to 
have a week’s holiday in July, but I know many of the committee members worked right through it. We support all 
the recommendations of the committee. We are keen, generally, for legislation to be dealt with in this place in a more 
timely fashion. I have a different view from Hon Peter Collier in that we have had years of inactivity, from time 
to time, in this place when honourable members have laboriously spent time and time again on pieces of legislation, 
as was their wont under the previous standing orders. 

Hon Dr Steve Thomas interjected. 
Hon STEPHEN DAWSON: I listened to the member in silence. I expect the same in response. However, that 
was under the standing orders at the time. The standing orders have changed now; we have new time limits. We are 
keen to follow in the footsteps of the Australian Senate, which, since 1926, I believe, has had an opportunity for 
time management. In fact, it has the ability to declare legislation urgent. 

Hon Martin Aldridge: They do not use it. 

Hon STEPHEN DAWSON: It worked during COVID-19. I am grateful to the honourable members and the 
honourable leaders of the parties of the time who facilitated that, but it was a better chamber at the time. It allowed 
for not only debate but also legislation to pass in a timely fashion. That does not happen under the existing standing 
orders. We support the recommendations of the committee. We do not support the amendment. As the Leader of 
the House said, we will not abuse the new standing orders. Our practice will be to use this change sparingly. However, 
we agree with the committee on it, and so we will vote against the amendment. 
HON DR BRIAN WALKER (East Metropolitan) [5.43 pm]: I rise to support this amendment—with little doubt 
on that from the other side—with a heavy heart, it must be said. Part of the reason that I find this very difficult for 
both sides is the concept that we are putting forward sensible and reasonable amendments to allow the work of 
this Parliament to go ahead more smoothly and appropriately without being blocked. That is a very sensible thing 
to do. My problem with it is that everyone here is speaking based on the history of a relatively benign government. 
No-one here, with maybe one or two exceptions, has ever experienced a non-benign government that does not 
have the best interests of everybody at heart. I stand to be corrected on that, but that is not my current impression. 

When they say that we will use this sparingly, I fully believe and accept the words of the learned honourable 
colleagues opposite. I said the word “opposite” just now because technically I am on the crossbench, although I find 
myself in opposition to the government just now, sadly, because what is projected to be needed is something I can 
support with my whole heart. However, I ask the government in all sincerity, I beg of it, to consider what would 
happen if the levers of power that the government is now creating were delivered to the wrong hands. I am going to 
repeat that so no-one can mistake what I am saying. In our benign government we have now, we assume that people 
are working for the good of all. The levers of power that we have, and are sufficient for everything we want to do, 
are more than adequate, but the powers that the government is seeking to introduce into Parliament now in the 
wrong hands could lead all of us into a very dark place.  

I beg of the government to reconsider this, because it might be necessary at some stage to learn the equivalent of 
the following phrase: “My golosuyem za”. This is, of course, heard in the Soviet Union. Anyone who opposed that 
would have been purged—removed. I think at the moment the silence is the result of being concerned that we might 
have to deal with issues within our own party that make my position here untenable. Imagine that focused through 
a magnifying lens of the sun’s rays on the positions of those who dare to take an opposing view. I point out right 
now what has happened in Hong Kong, where I used to live. The four members who support the Tiananmen Square 
protests every 4 June refuse to cooperate with the Chinese government to identify who has taken part. They have 
been arrested and will probably be charged with sedition. A few years ago, Hong Kong was the most democratic 
place I could think of—well, not really; the British ruled it.  

Bearing in mind our Asian heritage here, we could be required to learn different words of the same import. “Women tóu 
zànchéng piào” is the Chinese way of saying the same thing as “My golosuyem za”. We vote for, and anyone who 
votes against will be given a hard time. These are the levers of power that the government is right now seeking to 
ratify. Next Tuesday, they will be part of our standing orders. The government is leading us to a dark place, because 
in the wrong hands, we could end up saying in one form or other the words I have just quoted. Generations after 
will ask: why did we allow this? Hon Stephen Dawson said we should copy the Senate in federal Parliament. I look 
at what the Senate does and I hope we do not copy what it does because that is a terrible example of democracy. 
We do it far better here. We should set a tone in Australia because our Parliament here, I think, is more democratic, 
more efficient, better and allows to us explore properly what is going on. I love this Parliament. In the short time 
I have been here, I have loved it. I love our standing orders as well. I ask government members to consider, in their 
hearts, supporting this amendment. 
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HON JAMES HAYWARD (South West) [5.48 pm]: I rise to speak briefly on this amendment as well. I will not 
keep us all too long. But I would like to say that last night I said there was a pathway forward whereby most of these 
things could be supported, but we are stuck in this little bit that says that a single person in this house can have total 
unfettered control of how the debate will go and that they can use that at pretty much any time. They can pull the 
trigger at any time during the process. That is fundamentally unfair and fundamentally undemocratic. I agree with 
Hon Dr Steve Thomas’s comments about the unusual wording of this amendment. Although I can understand why 
that element of the amendment would not be very desirable for the government to support, the critical thing is that 
a whole heap of members of the Labor Party in this house have been sitting there for the last couple of days, listening 
to people on this side and the crossbench saying that we think this is fundamentally unfair. It is only a small thing; 
it is only this bit about the unfettered business. The government says that it is not going to use it very often and that 
it will use it sparingly, and all the rest of it. Obviously, it is absolutely committed to it because this is probably the 
second or third time that it has been raised that this is what the sticking point is. It is absolutely ludicrous to think 
that an individual in the Parliament could unilaterally decide that debate is going to finish in 30 minutes, without 
any negotiation.  
I hear from the government that things will go well, but we know that they do not go well. Today the government 
made a decision to end logging in native forests, and did not even speak to the shire president of Manjimup, whose 
community it will affect. It did not even speak to the Forest Industries Federation WA, the industry body, about 
what was going to happen. I am sure the government intended to; I do not quite know what happened there, but 
that is a disaster. The government is saying, “Don’t worry about it, we’re good guys, you can trust us.” It is not about 
whether we can trust the government or not; this is not good governance. I urge every member on that side of the 
house to go and talk to their leaders and say, “Hey, is there a compromise position we can find here so that we can 
all work together in a collegiate way to achieve what we want to achieve?”  
This is the second or third time this has been raised with members opposite. It is a real concern and I am sure that 
if they thought about it in a completely pragmatic way, they would understand what the objection is. It is like 
playing a footy game and having the captain of the other team saying, “Hold on, blow the whistle. You can only have 
five players on the field for the next 10 minutes, thanks very much.” What the government is asking is fundamentally 
unfair, it is not right, it is anti-democracy, and I urge members opposite to find a way to have some negotiation on 
that point and to present something that is fair and equitable. 
HON SOPHIA MOERMOND (South West) [5.52 pm]: I rise in support of the amendment moved by Hon Dr Brad 
Pettitt. It is very simple, in my view. If the government has promised that this is not going to be misused or abused, 
why then can we not have very specific guidelines about what constitutes an urgent bill? That is my only concern. 
HON NICK GOIRAN (South Metropolitan) [5.53 pm]: I rise to contribute to the motion moved by Hon Dr Brad 
Pettitt to amend the substantive motion before the house. There is some very interesting context here. We find ourselves 
in the circumstance of having a majority report from the Standing Committee on Procedure and Privileges, and the 
majority consists of three members from one party. We then have a minority report that consists of two members 
from two parties. As I indicated yesterday, that should already be a red flag to members, when we are looking 
at changing the rules of the Legislative Council which has, historically, been done on a multi-partisan basis and 
by consensus. If that is not enough to persuade members opposite that there is something seriously wrong here, 
they should pause for a moment and contemplate that the amending motion before us has been moved by a member 
from yet another party. Even if they are not convinced that the views of the Liberal or National members of the 
minority report are worth listening to, might they not pause when they see that another party—this time, the 
Greens—has indicated that there is a problem here? We have also now heard from two members of yet another 
party, who have indicated that there is a problem here. That is the context of the decision that is going to be 
made now. 
Hon James Hayward called on members of the Australian Labor Party in this place to go and quietly have a chat 
with their leaders to ask whether there could be some kind of compromise. That is an eminently sensible suggestion, 
but it will never happen, for a very good reason. I have spoken about this previously in this Parliament. The reason 
is that when there is fear, we quickly find there is a form of political paralysis. People are unable to go and have those 
conversations because there is a culture of fear. It happens too often in political parties, and that is why, despite 
the good suggestion by the honourable member, there will be no compromise here this afternoon or over the next 
couple of days, because there is sheer fear in the hearts of members that if they even dare knock on the door, that will 
be the end of it. They know that that is true, because they have colleagues and, indeed, former colleagues, who 
have suffered the consequences of doing exactly that. 

When we look at the amending motion moved by Hon Dr Brad Pettitt to determine whether it should be supported, it is 
worthwhile—as I indicated yesterday—to spend a moment actually reading it. While members are reading it, they 
can undertake a task of reconciliation and compare and contrast the majority proposal before us at recommendation 5 
with the proposal put forward by the leader of the Greens. There are some changes; some of them are merely 
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consequential. Members will see that under proposed order 125A(6) there is a consequential numbering change. 
When we look at proposed orders 125A(4), (5), (7) and (8), we see that they are in the same terms, albeit with 
a different number, as what has been proposed by the government. If we take a moment to read and reconcile the 
substantive change before us, it is the issue of the ministerial edict versus a decision of the Legislative Council. 
Who ultimately should be the determiner of these things? Should it be the representative of the executive who rises 
and issues an edict, or should it be the executive who is accountable to the Parliament who makes a request and the 
Parliament then makes a decision as to whether it agrees with the request? 

The position of the opposition, as outlined by the Leader of the Opposition, is that we support the concept in 
principle—that the executive should be accountable to the Parliament, rather than the executive simply dictating to 
the Parliament that this is how it is going to be, with these ministerial edicts. There is a lot to be said for the amendment 
before the house, yet because a decision was made by the government yesterday that was contrary to the view of 
every other non-government party for this to be considered in the Committee of the Whole House, we now — 

Point of Order 

Hon STEPHEN DAWSON: A decision was made by the chamber yesterday, so it is unruly to reflect on the decision 
of the chamber. 

The ACTING PRESIDENT (Hon Steve Martin): I will seek some advice. After seeking clarification, I believe 
that the purpose of the standing order is to not rehash the debate over the argument that was raised and deliberated 
on yesterday. I do not think that was occurring so I am ruling that there is no point of order. 

Debate Resumed 

Hon NICK GOIRAN: To clarify for the benefit of the Deputy Leader of the Government in the Legislative Council, 
the point I was simply trying to alert members to is that the process we are embarking upon now is not one that 
has been done in the Committee of the Whole House. It is because of that that the Deputy Leader of the Government 
quite rightly indicated that that was a decision of the chamber yesterday. He is correct on that point and I do not 
dispute that at all. It was the decision of the Council yesterday that this process will not be a Committee of the Whole 
process. The difficulty with that is that the amendment before us now, which was moved by Hon Dr Brad Pettitt, 
does not offer us the opportunity to have the type of debate that would enable a member to draw to the attention 
of members some other elements and concerns. For example, if we are to agree with the amendment put forward 
by Hon Dr Brad Pettitt, it will have implications for recommendations 6 and 7. That is why I keep asking members 
to please do their job and read the documents before us. Recommendation 6 asks us to amend standing order 21 and 
indicates that members would have an opportunity to speak for a maximum of five minutes. However, Hon Dr Brad 
Pettitt’s amendment that is before us indicates that the speaking time will be 10 minutes. Perhaps a member of the 
chamber who has actually read the reports, particularly one of the committee members who wrote the majority report 
of the committee, can indicate to us how we can agree to all these things en bloc. On the one hand we have a proposal 
that indicates members can speak for a maximum of five minutes and on the other hand there is a proposal that would 
allow members to speak for a maximum of 10 minutes. Which one is it? In addition, we will have a maximum debate 
time of 60 minutes and what will plainly be a redundant provision at recommendation 7 that indicates the maximum 
time will be 30 minutes. These are the kinds of drafting issues that arise when there has not been an opportunity 
to consult. This goes back to the proposal in the minority report of the committee that said to take a moment to 
carve out this issue and consult on a better process. 

Hon Dr Brad Pettitt’s amendment is certainly superior to that of the government’s in a number of respects. He has 
partly addressed the concern I raised yesterday on the matter of representation and the inability of some members to 
be able to represent the region that they represent, because the member’s amendment provides additional time to have 
the debate. My personal view of the honourable member’s amendment is that proposed standing order 125A(2)(b)(i) 
should be removed. I do not mind whether the speaking time is 10 minutes, as the honourable member has indicated, 
or five minutes, which the government has proposed. My point is that if all 36 members of this chamber want to speak 
on a matter, they should be able to. If it means that 36 members speak for 10 minutes on the matter, so be it. I cannot 
recall when that has happened, unless it was a particularly controversial bill that every member felt they wanted to 
discuss. In any event, we are not talking about an inordinate amount of time. Why we would unnecessarily impose 
these types of guillotines is beyond me. Nevertheless, the point is that the honourable member’s proposal is superior 
to that of the government’s because it allows 60 minutes for this type of debate rather than 30 minutes, which, I might 
add, has not had any analysis whatsoever by the majority of the committee. Where did 30 minutes come from? Was 
it plucked out of thin air and thrown into the majority report? Why is it 30 minutes? Why is it not 20 or 40 minutes? 
Let us just go with 30 minutes and not provide any explanation for it either, because we fear speaking. The opposition 
finds itself in a very difficult position; we are between a rock and a hard place. Do we support the government’s proposal 
for what will be the new standing order 123A or do we support the proposal put forward by Hon Dr Brad Pettitt, 
which has a number of good things going for it but, respectfully, is not perfect? In my view, it would require us to 



Extract from Hansard 
[COUNCIL — Wednesday, 8 September 2021] 

 p3555c-3564a 
Hon Peter Collier; Hon Brad Pettitt; Hon Dr Steve Thomas; Hon Stephen Dawson; Hon Brian Walker; Hon 

James Hayward; Hon Sophia Moermond; Hon Nick Goiran 

 [10] 

move some consequential amendments to address the inconsistencies that would otherwise arise in regard to 
recommendations 6 and 7. Nevertheless, we are told that the government is simply not interested. 
As members can see when they read the documents and undertake a reconciliation, proposed standing order 125A(3) 
reinforces that the Council has declared that a bill is urgent rather than the government’s proposal that it be the 
minister who declares that a bill is urgent. As I understand it, that really is the heart of the proposal before us. Who 
should be the determiner of these things? Should it be the executive or the Parliament? Keep in mind that the process 
that is being determined is one for Parliament. Members would think that it was pretty self-evident that the Parliament 
should be the determiner, in this case this Legislative Council of Western Australia, and not the executive. That 
appears to be the view of every non-government party in the Legislative Council. As has been the case over the 
last five years, the government will inevitably seek to blame the opposition, the alliance and individuals, as is the 
government’s way. However, the government will not reflect on the fact that once again every non-government 
party holds a contrary view. My question to members is: at what point will the arrogance disappear and the cooler 
heads prevail and members opposite decide that these guys have got a point and maybe the government should 
compromise, have a conversation and consult further? At what point will that happen? It is not obvious that it is 
going to be happening at any time soon, let alone today or this evening. That is incredibly disappointing. For my 
part, notwithstanding the comments that I just made, I will support the motion moved by Hon Dr Brad Pettitt. If, 
by some miracle, it were to pass this afternoon, as I said, there will need to be, in my view, some consequential 
amendment or motions, but we can address that if we get to that particular point. But the spirit of the motion moved 
by Hon Dr Brad Pettitt is worthy of support. 
I conclude on this point and remind members opposite that in the forty-first Parliament, which we are in at the 
moment, whether this particular provision is passed or not makes absolutely no difference to the government, because 
whether it is passed or not, the government is still going to get through every single bill, in whatever time that it 
likes, because it has all the levers in which to do that. We do not kid and joke when we say that Labor has total control 
of Parliament. We have said that repeatedly in our public discourse for some time and we say it because it is true. 
That remains the fact for the forty-first Parliament, unless there is a huge series of by-elections. All that ends up 
happening by people voting against what Hon Dr Brad Pettitt is proposing this afternoon is that it is enshrining for 
the benefit of future Parliaments this very provision that the government does not even need and will never really 
use. There will come a time in years to come when members of the Australian Labor Party will be in opposition 
and will be shaking their head saying to themselves “What were our guys thinking in the forty-first Parliament?” 
This is not the first time that kind of thing has happened. We have certainly experienced that over time, when 
previous Parliaments have made certain decisions that we now live with. That is the system. That is why people 
should move carefully and slowly and that is why people should probably listen to the minority in this instance in 
saying, “Let’s just hit the pause button and undertake a bit more consultation.” For those reasons, I indicate my 
support for the motion moved by Hon Dr Brad Pettitt. 

Division 
Amendment put and a division taken, the Acting President (Hon Steve Martin) casting his vote with the ayes, with 
the following result — 

Ayes (10) 

Hon Martin Aldridge Hon Nick Goiran Hon Tjorn Sibma Hon Dr Brad Pettitt (Teller) 
Hon Peter Collier Hon Steve Martin Hon Dr Steve Thomas  
Hon Donna Faragher Hon Sophia Moermond Hon Dr Brian Walker  

 

Noes (19) 

Hon Dan Caddy Hon Peter Foster Hon Kyle McGinn Hon Rosie Sahanna 
Hon Sandra Carr Hon Lorna Harper Hon Shelley Payne Hon Matthew Swinbourn 
Hon Stephen Dawson Hon Jackie Jarvis Hon Stephen Pratt Hon Darren West 
Hon Kate Doust Hon Alannah MacTiernan Hon Martin Pritchard Hon Pierre Yang (Teller) 
Hon Sue Ellery Hon Ayor Makur Chuot Hon Samantha Rowe  

Amendment thus negatived. 
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